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SEA’s Responses to Comment Letter P27  
Phil and Denise Wood (December 6, 2004) 
 
P27.1  The commenter expresses concerns about how the project would adversely affect 

operations of the Diamond Cross Ranch.  SEA acknowledges in Chapter 8.0 of 
the Draft SEIS that conversion of land to railroad uses would be a significant 
unavoidable effect associated with the project and recommends mitigation to 
minimize these effects.  Recommended Mitigation Measures 1 through 5, for 
example, address impacts to ranching operations, including direct and indirect 
loss of land, fencing, cattle passes, displacement of capital improvements, and 
impacts during construction.  Under this mitigation, TRRC would consult with 
individual land owners to minimize the disturbance to ranching activities.  
Compensation for the loss of land or productivity also would be required.   

 
P27.2  The comment states that there is no need for this project and that the Draft SEIS 

does not present clear information as to what constitutes the “no action” 
alternative.  For a discussion of these issues, please refer to Master Response 9, 
Determination of Public Convenience and Necessity and Master Response 3, The 
No-Action Alternative.  

 
P27.3  The comment is concerned that only certain issues from Tongue River I and 

Tongue River II have been revisited as part of the Tongue River III environmental 
analysis.  For a discussion of this issue please refer to Master Response 8, Scope 
of the EIS is too Narrow.  

 
P27.4  The commenter is concerned that the potential cumulative impacts associated with 

CBM development in the region have not been adequately analyzed in the Draft 
SEIS.  Please refer to Master Response 21, Adequacy of Cumulative Analysis, for 
a discussion of this issue.  The comment is also concerned that outdated 
information from Tongue River I and Tongue River II was used in completing the 
Draft SEIS.  For a discussion of this issue, please refer to Master Response 4, 
Information Used in Preparing the EIS.  

 
P27.5  The commenter is concerned that there is no sufficient process to ensure that the 

mitigation measures are effectively enforced.  For a discussion of this issue, 
please refer to Master Response 7, Enforcement of Mitigation Measures.   

 
P27.6  This comment raises concerns previously expressed in comment 4 of this letter.  

Please refer to the response for this comment for additional information. 
 
P27.7  The commenter requests that SEA complete a new EIS that covers the entire route 

from Miles City to Decker. For a discussion of this issue, please refer to Master 
Response 16, The Need for a New EIS.  The comment also calls for an adequate 
enforcement mechanism that will ensure the effective implementation of all 
recommended mitigation measures in the Draft SEIS.  This comment was 
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previously made in comment 5 of this letter.  Please refer to the response for this 
comment for additional information. 

 
P27.8  The commenter expresses concern that the project could increase sedimentation in 

the Tongue River, which would adversely affect the quality of water used on the 
Diamond Cross Ranch.  The issue of sedimentation and erosion is discussed in 
Master Response 12, Effects of the Project on Erosion and Sedimentation Rates.  

 
P27.9  The commenter is concerned that erosion and sedimentation associated with this 

project and CBM development would affect water used for irrigation and the 
production of hay.  For a discussion of these issues, please refer to Master 
Response 12, Effects of the Project on Erosion and Sedimentation Rates.  For a 
discussion of the potential water quality effects associated with CBM 
development, please refer to Master Response 21, Adequacy of Cumulative 
Analysis. 

 
The commenter is also concerned about the loss of cropland and the effect it 
would have on the ranch’s revenue.  While the conversion of croplands is 
recognized by SEA as a significant unavoidable effect, the Draft SEIS includes 
Mitigation Measure 1 to reduce these impacts through avoidance, replacement, 
and/or compensation.  In general, the proposed refinements to the alignments 
approved in Tongue River I and Tongue River II presented to SEA as part of 
Tongue River III result in the alignment being moved farther from the valley floor 
where irrigated crop production tends to be located.  

 
P27.10 The commenter questions why the STB would approve the project even through it 

would have potentially adverse effects on water quality in the Tongue River, for 
which the MDEQ has identified water quality concerns and assigned TMDLs.  
For a discussion of these issues, please refer to Master Response 20, Total 
Maximum Daily Load (TMDL).  

 
P27.11 The comment suggests that the Draft SEIS does not contemplate the possible 

changes in water quality during the period in which the project would draw water 
from the Tongue River.  However, SEA has considered the potential impacts 
related to water quality and has identified a range of mitigation measures to 
address those impacts.  For a discussion of water quality concerns and issues 
related to the project, please refer to Master Response 12, Effects of the Project on 
Erosion and Sedimentation Rates.  The comment also states that the Draft SEIS 
does not provide any site-specific analysis on flow levels for various points along 
the river.  The application for a water permit would be prepared as part of the 
final engineering and design process for the proposed line.  As part of this 
permitting process, TRRC would have to identify water levels in areas where 
removal of water is being proposed.  

 
Regarding the request for site-specific surveys on streams, the SEIS includes 
several recommended mitigation measures that directly address this issue.  
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Mitigation Measure 23 would require that prior to construction, TRRC, in 
consultation with the MT DNRC, conduct surveys of ephemeral streams that 
would be crossed by the railroad to determine the potential impacts of erosion and 
sedimentation on state species of concern and consult with MT DNRC on 
appropriate mitigation.  Through Mitigation Measure 24, TRRC would adhere to 
all mitigation measures identified in the Biological Opinion issued by the USFWS 
on July 12, 2006, which would address any potentially adverse effects to federally 
threatened or endangered species inhabiting the streams that would be crossed by 
the rail line (see the Biological Opinion in Appendix D of this Final SEIS).  
Recommended Mitigation Measure 26 would require data reconnaissance surveys 
prior to the beginning of construction of each segment of the rail line.  Because 
construction likely would span several years, annual surveys would take place 
from July 1 to August 31 for each year of construction for a full range of species, 
including reptile and amphibian species, which are most likely to inhabit stream 
corridors.  

 
P27.12 The Draft SEIS acknowledges that, without mitigation, both the Western 

Alignment and Four Mile Creek Alternative would result in temporary adverse 
effects to hydrology and water quality during construction, including increases in 
sediment loads and total suspended solids related to construction in waterways, 
changes in surface water patterns, and effects related to water consumption for 
dust suppression.  The primary purpose of the Draft SEIS is to compare the 
potential effects of the proposed Western Alignment to the effects of the approved 
Four Mile Creek Alternative.  The Draft SEIS notes that, with mitigation, the 
effects of both alignments would be similar and could be reduced through the 
implementation of recommended Mitigation Measures 40, 41, and 43, which 
require that TRRC evaluate its construction plans (i.e., cut and fill locations) with 
respect to erosion and sedimentation effects to the Tongue River and the Tongue 
River Reservoir.  These measures would provide for a site-specific examination of 
the potential impacts on the Tongue River and Reservoir.  Please refer to Master 
Response 12, Effects of the Project on Erosion and Sedimentation Rates, for 
additional information.  

 
P27.13 The commenter states that the Draft SEIS does not provide sufficient quantitative 

data on the potential effects on water quality.  However, Table 4-22 of the Draft 
SEIS quantifies the anticipated annual increase in total suspended solids in the 
Tongue River, Table 4-23 quantifies the number of stream and river crossings for 
the proposed Western Alignment and the approved Four Mile Creek Alternative, 
and Table 4-24 provides quantitative estimates on water usage during construction 
for both alignments.  In addition, please refer to Master Response 12, Effects of 
the Project on Erosion and Sedimentation Rates, for a discussion of the 
quantitative methodology that was employed to make conclusions on the erosion 
and sedimentation rates.  

 
 The commenter is also concerned that there is no adequate enforcement 

mechanism for the mitigation measures identified in the SEIS and that Mitigation 
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Measure 49, in particular, appears questionable in its ability to be implemented.  
For a discussion of the enforcement of recommended mitigation measures in 
general, please refer to Master Response 7, Enforcement of Mitigation Measures.  

 
The commenter also points out that the Draft SEIS uses the phrase “if imposed 
and implemented” when discussing the effectiveness of Mitigation Measure 49.  
That is because SEA can only recommend mitigation that it believes is warranted, 
should the Board decide to approve construction and operation of a particular rail 
line.  The Board, in deciding whether to approve a line, can approve it with or 
without conditions, and can modify SEA’s final recommended conditions.  
Normally, however, the Board makes only minor changes to SEA’s recommended 
conditions if it decides to approve a new line.  

 
P27.14 Comment noted.  SEA recognizes that the commenter disagrees with the 

conclusion that the increased time associated with herding cattle across the ROW 
via cattle passes would not be a significant impact.  However, cattle passes are 
utilized across the country to provide access across railroad ROWs in agricultural 
areas.  As provided in recommended Mitigation Measure 5, TRRC would be 
required to consult with individual landowners during construction to minimize 
conflict between construction activities and ranching operations.  This 
consultation would provide affected land owners the opportunity to work with 
TRRC to minimize adverse effects through alternate mitigation methods or direct 
compensation.  SEA believes this mitigation is adequate and appropriate. 

 
P27.15 The commenter expresses concerns about how the project would potentially affect 

ranching operations.  SEA has included recommended Mitigation Measure 3 to 
minimize disruption of ranching operations by requiring the provision of cattle 
passes, and Mitigation Measure 5, which would require that TRRC consult with 
individual landowners during final engineering to minimize identified conflicts 
between ranching and construction activities.  Regarding reimbursement for lost 
cattle, please refer to Master Response 18, Land Use Effects of the Project.  

 
P27.16 Recommended Mitigation Measure 3 would require TRRC to install cattle passes 

and private grade crossings at appropriate locations as directed by individual 
landowners, to minimize impacts to ranching operations.  The mitigation 
monitoring framework that is discussed in Master Response 7, Enforcement of 
Mitigation Measures, would ensure that TRRC implements and complies with all 
mitigation measures identified in the SEIS and imposed by the Board.  

 
P27.17 The commenter raises several questions related to who would pay for and 

maintain the fencing along the railroad ROW.  If fencing consists of a type 
approved by TRRC and approved by the Task Force, TRRC would pay for and 
maintain the fence.  If a property owner requests that a different type of fencing 
be used, costs would be negotiated between TRRC and the property owner.  
Regardless of whether the fence is a type approved by TRRC or specifically 
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requested by the property owner, TRRC would be responsible for maintenance of 
the fence.  

 
P27.18 The Draft SEIS acknowledges economic effects to local ranchers through direct 

and indirect loss of land, displacement of capital improvements, and conflicts 
with construction activities.  Recommended Mitigation Measures 1 through 5 
were developed to address impacts to ranching operations, and would require 
TRRC to consult with individual land owners to minimize the disturbance to 
ranching activities through avoidance, replacement, or compensation for the loss 
of land or productivity.  The commenter’s concern about the project’s effect on 
Montana coal is addressed in Master Response 11, Loss of Competitive 
Advantage Held by Montana Coal.  

 
P27.19 SEA cannot predict how many fires would occur as a result of the operation of the 

rail line.  The MT DNRC lists the causes of fire statewide for the year 2004, as 
shown in the table below.  Out of the 10,806 acres that burned last year, 8 
separate fires attributed to railroads contributed a total of 1.8 acres.  The vast 
majority of acres burned occurred as a result of fires started by lightning (67 
percent) and debris burning (29 percent).    

 

2004 Summary of Direct Protection and County Protection Fires & 
False Alarms 

Cause # Fires Total Acres 

LIGHTNING 162 7,281.1 

ARSON 4 0.4 

CAMPFIRE 45 47.5 

DEBRIS BURNING 59 3,131.6 

EQUIPMENT 8 3.1 

MISCELLANEOUS 36 338.0 

POWERLINE 7 2.5 

RAILROAD 8 1.8 

SMOKING 3 .3 

FALSE ALARMS 59 0 

TOTAL 401 10,806.5 

49% Lightning caused fires (excluding false alarms) 

51% Human caused fires (excluding false alarms) 

Source: http://dnrc.mt.gov/forestry/fire/business/statistics.asp#firehistory 
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Recommended Mitigation Measure 12 would require TRRC to maintain a 
serviceable access road within the ROW during construction and operation of the 
rail line.  The road would be accessible from access points along the ROW at 
locations determined in consultation with the local fire officials, to permit entry to 
the railroad ROW to vehicles to aid in fire suppression.   
 
The provisions set forth in recommended Mitigation Measures 9 through 13 are 
intended to reduce the risks of fires, and thereby protect personal property from 
fires.  The road would also provide access for weed control, another concern of 
the commenter.  Mitigation Measure 21 provides that the rail line shall be 
constructed in compliance with the local counties’ weed control plans.   

 
P27.20 The commenter is concerned that the project would result in substantial delays at 

public crossings and an increase in traffic during construction.  Regarding the 
concerns related to crossings, as provided in recommended Mitigation Measure 
55, TRRC would enter into a MOA with MDT to evaluate project-related safety 
needs.  The MOA would include an evaluation of each crossing for safety needs 
and potential traffic problems during construction, including passage of 
emergency vehicles.  Based on these evaluations, the MOA will set forth specific 
safety measures, such as warning signal and devices, and appropriate measures to 
alleviate any traffic problems, such as grade separations.  Mitigation Measure 66 
would address the potential for extended crossing delays during the operation 
period.  This measure requires that TRRC comply with all reasonable Federal, 
state, and local requirements regarding train operations, including requirements 
that relate to maximum duration of crossing blockage.  

 
Regarding the potential for increased traffic on local roads, recommended 
Mitigation Measures 53 and 54 are intended to minimize the amount of 
construction-related traffic on public roads.  Regarding the enforcement of these 
and other measures, please refer to Master Response 7, Enforcement of Mitigation 
Measures. 

 
P27.21 The commenter is concerned that the Environmental Justice analysis presented in 

the Draft SEIS does not thoroughly document how low-income residents may be 
disproportionately affected by the project.  As explained in Section 4.3.9.4 of the 
Draft SEIS, however, SEA has concluded that, based on the likely increase in 
local jobs associated with construction and operation of the rail line, the project 
would have beneficial socioeconomic impacts.  The project does not appear to 
impose disproportionately high or adverse impacts on racial or ethnic minorities 
or low-income populations.  

 
P27.22 The Draft SEIS recognizes the potential adverse effects of dust, especially during 

the construction period.  Section 4.3.7.2 of the document contains a discussion of 
fugitive dust emissions that is based on EPA criteria.  Based on its estimates of 
fugitive dust emissions, SEA has concluded that recommended Mitigation 
Measures 69 through 73 would be adequate to ensure that impacts of fugitive dust 
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emissions from the construction of either alignment would not be significant.  
Similarly, SEA has concluded, for the reasons discussed in Section 4.3.7.2 and 
4.3.7.3 of the Draft SEIS, that combustion emissions during the construction and 
operation of either alignment would not result in significant adverse effects on air 
quality.  As a result, SEA does not expect that construction or operation of either 
alignment would adversely affect the health of cattle, wildlife, or humans.  

 
P27.23 The commenter is concerned that the analysis presented in the Draft SEIS does 

not adequately examine the potential effects that this project could have on the 
environment because of the focused review that was conducted on Tongue River I 
and Tongue River II and the potential impacts on fisheries in the Tongue River.  

 
SEA believes that the analysis presented in the Draft SEIS constitutes the 
requisite “hard look” at the project’s potential effects required under NEPA.  For 
a discussion of the adequacy of the analysis in the Draft SEIS, please refer to 
Master Response 1, Adequacy and Timing of Studies.  Regarding the focused 
review of Tongue River I and Tongue River II in Tongue River III, please refer to 
Master Response 16, The Need for a New EIS.  Regarding the potential impact on 
fish species, please refer to Master Response 2, Biological Resources – 
Conclusions and Mitigation. 

 
P27.24 The primary concern expressed in this comment is that the focused review of 

Tongue River I and Tongue River II in Chapter 5.0 of the Draft SEIS does not 
adequately account for changes that have taken place since completion of the EISs 
associated with those projects.  For a discussion of the methodology employed by 
SEA to ensure that the SEIS reflects relevant changes that have taken place in the 
areas studied in the Tongue River I and Tongue River II EISs, please refer to 
Master Response 16, the Need for a New EIS. 

 
P27.25 The comment says that the focused review of Tongue River I and Tongue River II 

in the Draft SEIS fails to adequately account for new baseline conditions, 
including changes to biological resources, reasonably foreseeable development, 
and current activities in the region that could result in cumulative impacts, and 
faults the discussion of the “no-action” alternative that is required under NEPA.   

 
Regarding the analysis of new baseline conditions in the project area, SEA has 
made an extensive effort to ensure that its baseline information is up to date.  
Please refer to Master Response 1, Adequacy and Timing of Studies.  Regarding 
foreseeable development and current area activities, please refer to Master 
Response 21, Adequacy of Cumulative Analysis.  Lastly, regarding the inclusion 
of a “no-action” alternative in the Draft SEIS, please refer to Master Response 3, 
The No-Action Alternative. 

 
P27.26 Contrary to the views of the commenter, the Board did not reject a route that was 

nearly identical to the proposed Western Alignment in 1996.  The disfavored 
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alignment in Tongue River II was located closer to the Tongue River than the 
proposed Western Alignment.  

 
P27.27 The comment states that SEA has improperly segmented the project by 

completing three separate environmental reviews for Tongue River I, Tongue 
River II, and Tongue River III.  For a discussion of the scope of each of these 
proposals and why three separate analyses (EISs) were conducted, please refer to 
Master Response 8, Scope of EIS is too Narrow. 

 
P27.28 The comment states that an evaluation and quantification of the effects of 

mitigation measures is required as part of the project.  SEA acknowledges the 
importance of ensuring that all of the mitigation imposed is implemented and 
monitored.  A quantitative evaluation (numerical rating) of the effectiveness of 
each measure is not feasible until a measure has actually been imposed and 
implemented and there is some time period by which to evaluate its efficacy.  For 
a discussion of the framework that SEA has established to ensure that all 
mitigation measures are fully implemented and that there is adequate reporting 
and monitoring for effectiveness, please refer to Master Response 7, Enforcement 
of Mitigation Measures. 

 
P27.29 The comment requests that a new EIS be completed for the entire line from Miles 

City to Decker, and that this analysis considers the potential impacts related to 
CBM development.  For a discussion of the issue of a new EIS for the entire rail 
line, please refer to Master Response 16, Need for a New EIS; with regard to 
CBM development, please refer to Master Response 21, Adequacy of Cumulative 
Analysis. 

 
 
 
 


